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Item 5.02 Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory Arrangements

of Certain Officers.
 
On August 3, 2023, Bellerophon Therapeutics, Inc. (the “Company”) entered into a transition and separation agreement with Peter Fernandes, the

Company’s Chief Executive Officer (the “Fernandes Separation Agreement”), and a transition and separation agreement with Parag Shah, the Company’s
Vice President of Business Operations (the “Shah Separation Agreement” and, together with the Fernandes Separation Agreement, the “Separation
Agreements”), which provide for, respectively, Mr. Fernandes’ and Mr. Shah’s separation of employment, the payment of separation pay as described below
and the performance of certain duties as may be reasonably requested by the Company during a transition period. The Fernandes Separation Agreement is
effective November 15, 2023 (the “Fernandes Separation Date”) and the Shah Separation Agreement is effective August 31, 2023 (the “Shah Separation
Date”), in either case unless such date is extended by the Company in its discretion.
 

Under the Fernandes Separation Agreement, the Company has agreed to provide Mr. Fernandes with (i) a lump sum payment in cash, in an
aggregate amount equal to twelve (12) months of his base salary as of the Fernandes Separation Date, subject to applicable taxes and withholdings, payable
as follows: (a) $205,950 payable in a single lump sum on the Fernandes Separation Agreement’s Effective Date, (b) $102,975 payable in a single lump sum
on August 31, 2023, and (c) $102,975 payable in a single lump sum on the first regularly scheduled payroll date for the Company following the Fernandes
Separation Agreement’s Supplemental Release Effective Date or such later date in the event that Mr. Fernandes’ final day of employment is, in the
Company’s discretion, extended beyond November 15, 2023, and (ii) reimbursement on each his behalf of his portion of monthly premiums for group
medical insurance coverage under COBRA until the earlier of the date that is six (6) months after the Fernandes Separation Date and the date on which he
becomes eligible to receive the same or substantially similar group health insurance coverage through another employer; provided, that Mr. Fernandes does
not revoke the Fernandes Separation Agreement in writing during the seven (7) day period after the Fernandes Separation Date. The Fernandes Separation
Agreement further provides that through the transition period beginning on August 3, 2023 and continuing through the Fernandes Separation Date,
Mr. Fernandes will continue to be employed by the Company “at-will” and will perform such transition duties as may be reasonably requested by the
Company during such transition period. The Fernandes Separation Agreement also contains a release of claims by Mr. Fernandes, subject to customary
exceptions, and covenants not to solicit or disparage and to cooperate with the Company.
 

Under the Shah Separation Agreement, the Company has agreed to provide Mr. Shah with (i) a lump sum payment in cash, in an aggregate amount
equal to twelve (12) months of his base salary as of the Shah Separation Date, subject to applicable taxes and withholdings, payable as follows:
(a) $140,600 payable in a single lump sum on Shah Separation Agreement’s Effective Date, and (b) (1) $140,600 payable in a single lump sum on the first
regularly scheduled payroll date after the Shah Separation Agreement’s Supplemental Release Effective Date, provided that August 31, 2023 is Mr. Shah’s
final day of employment or (2) in the event that Mr. Shah’s final day of employment is, in the Company’s discretion, extended beyond August 31, 2023,
$70,300 payable in a single lump sum on the first regularly scheduled payroll date after August 31, 2023 and an additional $70,300 payable in a single
lump sum on the first regularly scheduled payroll date following the Shah Separation Agreement’s Supplemental Release Effective Date, and
(ii) reimbursement on each his behalf of his portion of monthly premiums for group medical insurance coverage under COBRA until the earlier of the date
that is six (6) months after the Shah Separation Date and the date on which he becomes eligible to receive the same or substantially similar group health
insurance coverage through another employer; provided, that Mr. Shah does not revoke the Shah Separation Agreement in writing during the seven (7) day
period after the Shah Separation Date. The Shah Separation Agreement further provides that through the transition period beginning on August 3, 2023 and
continuing through the Shah Separation Date, Mr. Shah will continue to be employed by the Company “at-will” and will perform such transition duties as
may be reasonably requested by the Company during such transition period. The Shah Separation Agreement also contains a release of claims by Mr. Shah,
subject to customary exceptions, and covenants not to solicit or disparage and to cooperate with the Company.
 

The foregoing summaries of the principal terms of the Separation Agreements do not purport to be complete and are qualified in their entirety by
reference to the complete text of the Separation Agreements, copies of which will be attached as exhibits to the Company’s Quarterly Report on Form 10-Q
for the quarter ended September 30, 2023.
 

 



 

 
SIGNATURES

 
Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the

undersigned hereunto duly authorized.
 
  BELLEROPHON THERAPEUTICS, INC.
   
Date: August 7, 2023 By: /s/ Peter Fernandes
    Name: Peter Fernandes
    Title: Chief Executive Officer
 

 
 


